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WHAT IS A PROTECTION 
ORDER? 
TheViolenceAgainst
WomenAct(VAWA)defines
aprotectionorderas“any 

injunction, restraining order,or
anyotherorder issued … for the 

purpose of preventing violent or 

threatening acts or harassment 

against, sexual violence, or 

contact or communication with 

or physical proximity to, another 

person … including any support, 

child custody or visitation provision or order issued as part of a protection 

order … pursuant to state, tribal, territorial or local law authorizing the 

issuance of an order or injunction for the protection of victims of domestic 

violence, sexual assault, dating violence or stalking.”  See18U.S.C.§2266(5)
(2006).

 TheVAWAdefinitionofprotectionordersisbroadandencompasses
numeroustypesofinjunctionsorrestrainingordersthatmaybeissued
pursuanttothecriminal,family,childwelfare,andcivilchaptersofstate,
tribal,orterritorialstatutes.
Examplesofprotectionordersinclude,butarenotlimitedto:
• Conditionsonbailorrelease,onprobationorparole,andincriminal
nocontactordersinsexualassault,stalking,ordomesticviolencecases;

• “Nocontact”ordersor“noviolentcontact”ordersawardedduring
divorceproceedingsandindivorcedecrees;

• Safetydirectivesincustodialor“parentingtime”ordersthatprohibit
orlimitcommunication,proscribethreateningbehavior,orrequire
supervisedvisitation;

• Provisionsinaspousalsupportorderforwageattachmentand
establishinglimitsonobligorproximitytotheapplicantspouse;

• Mandatesagainstsurveillanceorstalkingbyapersonagainstwhoma
stalkingorharassmentorderisissued;and

• Anycivilrestrainingorprotectionorderthatisgrantedpursuantto
astatutecraftedtosafeguardfamilyorhouseholdmembers,intimate
partners,anddatingpersonsfromfurtherthreats,physicalorsexual
abuse,harassment,orstalkingbyapersonfoundtohaveinflictedthe
violence.



4

The duration of a protection order varies according to statute and the
contentoftheorder.Thesurvivormaybeaprotectedpersoninbotha
civilandacriminalprotectionorder,expiringatdifferenttimes.Anorder
mayexpireonadatespecifiedontheorderor,forexample,uponachild’s
18thbirthday,upontheabuser’scompletionofacriminalsentence,after
enumerateddaysoryears,oruponthedeathoftheprotectedperson(s).

WHAT IS FULL FAITH AND CREDIT?
Fullfaithandcreditisalegaltermthatmeansacourtinanyjurisdiction1

willhonorandenforceordersissuedbycourtsinotherjurisdictions.Full
faithandcreditisnotanewconcept;itisincludedinArticleIV,Section
1oftheUnitedStatesConstitution.UnderVAWA,alljurisdictionsmust
givefullfaithandcredittovalidprotectionordersissuedbyallother
jurisdictions,includingstates,Indiantribes,orterritoriesonbehalf
ofsurvivorsofdomesticviolence,sexualassault,stalking,anddating
violence.Therefore,avalidprotectionordershouldbeenforcedasifit
weretheorderoftheenforcingstate,tribe,orterritory.

What does full faith and credit mean for survivors?
VAWA’sfullfaithandcreditprovisionprotectssurvivors’freedomof
movementbyrequiringlawenforcementandthecourtstoenforce
protectionordersthroughoutthecountry.Survivorsmaybeingreater
dangerwhentheycrossjurisdictionallinestowork,attendschool,visit
family,travel,orrelocate,becauseabusersfrequentlypursueorstalkthem.
 Proactiveimplementationofprotectionordersbysurvivorswill
enhanceaccesstolawenforcementandincreasethelikelihoodthatorders
willbeenforcedswiftlyinbothissuingandnon-issuingjurisdictions.
Survivorswhocanproduceacopyoftheprotectionorderforreview
bylawenforcementmaybemorelikelytoobtainimmediateassistance.
Survivorsmaywanttokeepacopyoftheorderinapurse,wallet,car,
residence,orevenattheirplaceofemployment.Survivorsshouldretain
contactinformationabouttheissuingcourt,thedocketnumberofthe

Simply stated, full faith and credit means that:Avalidorderof
protectionmaybeenforcedwhereitisissuedandinall50states,
Indiantriballands,theDistrictofColumbia,theCommonwealthof
PuertoRico,theU.S.VirginIslands,AmericanSamoa,theNorthern
MarianaIslands,andGuam.See18U.S.C.§2265(2006).

1Legal terms are highlighted in the text. See the “Glossary of Terms” at the back of this

brochure for definitions.
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protection order, and the names and phone numbers of local police and
advocatesintheissuingandanylikelyenforcing jurisdiction.

What does full faith and credit mean for abusers? 
The full faith and credit provision of VAWA requires police and courts to
treatprotectionordersissuedinotherjurisdictionsasthoughtheywere
issuedbytheirownstate,tribe,orterritorialcourts.Thismeansthatan
abuserwhohadnoticeandtheopportunitytobeheardinopposition
toissuanceoftheprotectionorder,andwhoviolatesanyofthecivilor
criminalprotectionordersencompassedby18U.S.C.§2265,canbe
arrestedandprosecutedaccordingtotheenforcingjurisdiction’slaws.

What is required for a protection order to be eligible for full 
faith and credit?
Aprotectionordermustmeetthefollowingconditionstobeeligiblefor
fullfaithandcredit:
• Theorderwasenteredpursuanttoacomplaint,petition,ormotion
 filedby(oronbehalfof)apersonseekingprotection;
• Thecourtthatissuedtheorderhadpersonal jurisdictionoverthe
 partiesandsubject matter jurisdictionoverthecase;and
• Thepersonagainstwhomtheorderwasissuedmusthavehadnotice
 andanopportunitytobeheardrelatedtotheallegationsofabuseand
 thereliefsought.18U.S.C.§2265(b).

Which laws apply?
The jurisdiction that issues the order determines: 

• Whoiseligibleforprotection;
• Allthereliefthecourtawards;and
• Howlongtheorderisineffect.

Example: Asurvivorobtainsaprotectionorderagainstasame-sexabuser
instateA.ThesurvivorthenfleestostateB,wheresame-sexpartnersare
noteligibleforprotectionorders.Theorderisentitledtofullfaithand
creditinstateBbecausestateA(issuingjurisdiction)determinedthe
survivorwaseligibleforanorder.StateB(enforcingjurisdiction)must
enforcetheout-of-stateorder.

Example: AcourtinstateAissuesaprotectionorderprohibiting
possessionofanyfirearms.TheabuserthentracksthesurvivortostateB,
wherecourtscannotprohibitfirearmpossessionunderaprotectionorder.
Thefirearmsprohibitionprovisionoftheprotectionorderisenforceable
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in state B. State A (issuing jurisdiction) determines the terms and
conditionsoftheorder,andstateB(enforcingjurisdiction)mustenforce
theout-of-stateorder.

Example: Atribalcourtgrantsasurvivoralifetimeorder.Fouryears
later,thesurvivorrelocatestoastatewherethemaximumdurationofa
protectionorderistwoyears.Theprotectionorderisenforceableinthe
statebecausethetribalcourt(issuingjurisdiction)determinedthatthe
survivorwasentitledtoalifetimeorder.Thestate(enforcingjurisdiction)
mustenforcetheorderforthesurvivor’slifetime.

The jurisdiction that enforces the order determines: 

• Howviolationsoftheorderarehandled;
• Thearrestauthorityofrespondinglawenforcement;
• Detentionandnotificationprocedures;and
• Penaltiesorsanctionsforviolationsoftheorder.

Example: AsurvivorobtainsaprotectionorderinstateA,whereviolation
ofaprotectionorderisamisdemeanorcrime.Thesurvivorthenvisits
arelativeinstateB,whereviolationofaprotectionorderisprosecuted
ascriminalcontempt.StateB(enforcingjurisdiction)determinesthe
sanctionsforviolationsoftheorder;theabuserwillbechargedwith
criminalcontempt.

Note:Whetherornottheabuserischargedwithviolatingtheprotection
order,theabusershouldbechargedwithanyothercrimescommittedin
theprocessofviolatingtheprotectionorder.

 Inordertopromotefullfaithandcreditofprotectionorders,many
states,tribes,andterritorieshaveenactedtheirownlaws(enabling
legislation)tofacilitateenforcementofprotectionordersissuedinother
jurisdictions.Almostallofthestates,andsomeofthetribesandterritories,
nowhavesuchenablinglegislation.Informationonstatelawscanbefound
ontheNationalCenteronProtectionOrdersandFullFaith&Credit
(NCPOFFC)website,www.fullfaithandcredit.org.
 State, tribal, or territorial, and federal laws coexist in this area. Under the
SupremacyClauseoftheUnitedStatesConstitution,ifastateorterritorial
lawconflictswithfederallaw,thefederallawsupersedestheinconsistent
stateorterritoriallaw.U.S.CONST. art. VI, cl. 2. As sovereign nations,
Indiantribesassertthatanyresolutionofconflictsoflawinfavorofthe
federalgovernmentisamatterofcomityorcontract,notsupremacy.
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HOW SHOULD THE JUSTICE SYSTEM ENFORCE VALID 
PROTECTION ORDERS?

Law Enforcement
Officers are required to enforce protection orders issued by courts in other
jurisdictionsexactlythesamewaytheyenforceordersissuedintheirown
jurisdictions.Aprotectionorderthatis“validonitsface”isenforceable,
whetherpresentedbytheprotectedperson,acknowledgedbytheabuser,or
foundinafederalorstateprotectionorderdatabase.Lawenforcementis
notrequiredtoverifythevalidityoftheprotectionorderbeforearresting
orcharginganabuserwithaviolation.
 Ifasurvivorpresentsofficersapapercopyofaprotectionorderfor
enforcement,theofficersshoulddeterminewhethertheorderisvalidon
itsfacebyassessingwhotherelevantpartiesare,whethertheorderisstill

Note on Protection Orders in Indian Country 
Tribalcourtscanissuebothcivilandcriminalprotectionorders
incasesofdomesticviolence,sexualassault,datingviolence,and
stalking;however,tribalcourtsdonothavecriminaljurisdictionover
non-Indians.(Seepage25forfurtherdiscussion.)Statesarerequired
torecognizeandenforcetribalcourtordersthatmeetthefederal
definitionofaprotectionorder.

State Jurisdiction in Indian Country
Sometribesshareconcurrentjurisdictionovercriminalandcivil
matterswiththestategovernmentpursuanttoPublicLaw280(18
U.S.C.§1162)orasimilarfederalconferringstatute.Othertribes
retainconcurrentjurisdictionexclusivelywiththefederalgovernment.
Note:Besuretofamiliarizeyourselfwithhowconcurrentjurisdiction
operatesinyourregion.
 Whenthestatesharesconcurrentjurisdictionwiththetribe,
statecourtshaveauthoritytoissueprotectionorders(bothciviland
criminal)incasesarisinginIndianCountry.Inthesecircumstances,
statelawenforcementofficershavetheauthoritytoenforcestateorders
andtoenforcestatecriminallawsinIndianCountry.
 WhilethefullfaithandcreditprovisionofVAWAmakesitclear
thatavictimshouldnotberequiredtoobtainprotectionorders
inbothstateandtribalcourts,itmaybeimportant(forsafetyand
strategyreasons)toletsurvivorsknowifstateandtribalcourtsshare
concurrentjurisdiction.Insomeinstances,gettingmorethanoneorder
mightbethebeststrategytoensureconsistentenforcementacross
jurisdictionallines.
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in effect, and what relief the issuing court awarded. The officers should
thendeterminewhethertheabuserviolatedtheorderand,ifso,enforce
theorderpursuanttothelawsoftheenforcingjurisdiction.Forexample,if
theenforcingjurisdiction’slawprovidesformandatoryarrestwherethere
isprobablecausetobelieveaviolationoftheprotectionorderoccurred,
officersshouldarresttheviolatorconsistentwiththatlaw.Thealleged
violatorshouldbechargedwithviolationofaprotectionorderorcriminal
contemptoftheissuingstate’sprotectionorderandbedetaineduntilabail
hearing.
 Custodialdetentionpendingreviewbyajudgeisparticularly
appropriateforcross-jurisdictionalviolations.Following,stalking,
ortransportingavictimacrossjurisdictionallinesisanindicatorof
heightenedrisk.Enforcingofficersshouldundertakeariskassessment
relatedtothedangerousnessorpotentiallethalriskposedbytheoffender
whohascrossedjurisdictionallinestoviolateaprotectionorder.Therisk
evidencedbytheassessmentshouldbesharedwiththebailmagistrateor
protectionorderjudge.Beforetheaccusedisreleased,thesurvivorshould
begivennoticeofchargesfiled,anyreleaseconditionsimposed,andthe
expectedtimeofrelease.
 Lawenforcementmayarrestanabuserforviolationoftheprotection
orderorforcriminalstatutesoftheenforcingstate,orboth.Shouldlaw
enforcementdeclinetochargetheabuserwithaviolationoftheprotection
order,andinsteadchargetheabuserwithasubstantivecrimebasedon
theabuser’sconduct,thesurvivormaychoosetofileapetitionwiththe
enforcingcourttohavetheabuserheldincontemptforconductthat
violatedtheorder.Whenbothcriminalchargesandacontemptpetition
arepursued,careshouldbetakeninthecriminalcontemptpetition
andtestimonytoavoiddoublejeopardy.Conductcitedinthecontempt
petitionshouldbedistinctfromtheconductthatisthebasisforthe
criminalchargebroughtbythepolice.Forexample,lawenforcement
maychargetheabuserwithpossessionofaguninviolationoftheissuing
jurisdiction’sorder,andthesurvivormightciteaviolationoftheorderby
terroristicthreatsinthecontemptpetition.
 Notallprovisionsinacivilprotectionordermaybeenforcedbylaw
enforcementineithertheissuingortheenforcingstate.Lawenforcement
maynothavetheauthoritytomakewarrantlessarrestswhenanabuser
violatesaprovisioninaprotectionorderrelatedtocustodyoreconomic
relief(i.e.,transferofpossessionofproperty,support,attorneyfees,or
compensationforlosses).Nonetheless,aprotectedpersonmayfilea
petitionseekingcomplianceorcivilcontemptintheenforcingcourtifthe
abuserresidesorispresentinthatjurisdiction(orthecourtotherwisehas
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personal jurisdiction over the abuser). If the court finds that the abuser
hasviolatedtheprotectionorderandhasthecapacitytocomplywith
theaward,theenforcingcourtmayholdtheviolatorincivilcontempt
andcompelcomplianceorincarceratetheviolatoruntilsuchtimeas
theviolatorcomplieswiththecustodyoreconomicprovisionsofthe
protectionorder.

Enforcement by law enforcement officers

If the survivor has a paper copy of the order, officers should enforce it 

when it:

• Containsthenamesofbothparties;
• Specifiestermsandconditionswithwhichtheabusermustcomply;
• Containstheissuingcourt’sname;
• Includesasignatureofajudicialofficer(e.g.,judge,clerk, 
 commissioner,magistrate,orpeaceofficer);
• Includesthedateitwasissued;and
• Appearstobeineffectbecauseithasnotexpiredoritisapermanent
 order.

If the survivor does not have a paper copy of the protection order, officers 

might do one or more of the following, as necessary: 

• Askthepartiesforconfirmationoftheorder’sexistence,terms,and
 expirationdate;
• Contactthelocallawenforcementagencyorcourtintheissuing 
 jurisdiction;
• Checktoseewhethertheorderhasbeenenteredintotheissuingor
 enforcingjurisdiction’sprotectionorderregistryortheNationalCrime
 InformationCenterProtectionOrderFile(NCICPOF).

Althoughthefederallawdoesnotrequireverification,someenforcing
jurisdictionsmayrequireverification,andtheseproceduresshouldsuffice.

Responding officers should arrest the violator of a protection order 

that is valid on its face (or that has been verified) when the officers 

have probable cause to believe that the order has been violated and 

have the authority to make a warrantless arrest.
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Assuming arrest authority and probable cause, officers should:

• Arrestforallviolationsoftheprotectionorderandforanyother 
 crimescommitted;and
• Alerttheprosecutorofallcrimestheabusercommittedunderthe
 enforcingjurisdiction’scriminalcodeandanypotentialfederal 
 domesticviolenceorfirearmcrimes.

Immunity for law enforcement officers acting in good faith 

Most jurisdictions provide immunity for law enforcement officers acting
reasonablyandingoodfaithrelianceonaprotectionorder.

How Tribal Law Enforcement Officers Enforce Protection Orders 

Generally, tribal law enforcement officers may arrest Indian offenders who
violateprotectionorders(regardlessoftheissuingjurisdiction).However,
thequestionofwhethertribalofficershaveauthoritytoarrestnon-Indian
offendersiscomplicated.Policiesandproceduresmaydifferfromtribeto
tribe.Althoughtribalcourtsdonothavecriminaljurisdictionovernon-
Indians,tribalpoliceusuallyhaveauthoritytostop,detain,transport,and
expelnon-Indianoffenders.
 Triballawenforcementofficerscandetainanddelivernon-Indian
perpetratorstostateorfederalauthoritiesthathavecriminaljurisdiction
overnon-Indianoffenders.Triballawenforcementthatisdeputizedby
stateorcountylawenforcementmayenforcestatelawinadditiontotribal

Project Passport—Recognizable First Page for 
Protection Orders 

Project Passportwasdesignedtoimproverecognitionandenforcement
ofprotectionorderswithinandbetweenstatesandtribesby
encouragingthemtoadoptarecognizablefirstpageforprotection
orders(i.e.,byincludingcommonelementsandformat).Usinga
recognizablefirstpageforprotectionordershelpsstrengthenthe
safetynetforbatteredwomenandtheirchildrenbyofferinggreater
consistencyintheissuanceandenforcementofprotectionorders.The
modeltemplateforthisfirstpagewasoriginallydevelopedthrough
aregionaleffort.Sincetheinitialtemplatewascreated,morethan30
stateshaveadopteditintotheirforms.Otherjurisdictionsareinthe
processofadoptingthisformat.Whetherajurisdictionhasadoptedthe
Project Passportmodeltemplateornot,theordersissuedbyitscourts
areaffordedfullfaithandcreditandareenforceablebyotherstates,
tribes,andterritories.ForadditionalinformationonProject Passport,
seetheResourcessectionofthisguide.
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law. A “best practice” for advocates is to communicate with tribal law
enforcementagenciestounderstandtheirparticularpoliciesorlimitations
andsharethatinformationwithsurvivors.

Judges
UnderVAWA,courtsmustenforceaprotectionorderaswrittenbythe
issuingcourt,whileapplyingthelawsoftheenforcingjurisdictionastothe
methodofenforcementandthechargesfiledagainstaviolatingabuser.

When issuing protection orders, judges should: 

• Use uniform forms generated within the jurisdiction;
• Issueordersthatareexplicit,clear,comprehensive,andlegible;
• Includelanguageinordersconfirmingthattheymeetthejurisdictional
anddueprocessrequirementsunder18U.S.C.§2265(b);

• Includenotationsinordersthatthecustodyprovisionsmeetthe
jurisdictionalrequirementsoftheUniform Child Custody Jurisdiction 

and Enforcement Act(UCCJEA)(1997),theUniform Child Custody 

Jurisdiction Act(UCCJA)(1968),andtheParental Kidnapping 

Prevention Act(PKPA)28U.S.C.§1738A(1980);
• Informbothparties,orallyandinwriting,thattheorderisenforceable
inalljurisdictions;thatviolationsoftheordermayresultinstate,tribal,
territorial,orfederalsanctionswherevertheviolationsoccur;andthat
enforcementproceduresmayvarysignificantlybetweenjurisdictions;

• Adviseprotectedpartiesthattheyshouldseekfurtherassistanceand
informationonenforcementprocedureswhentheyplantotravelacross
jurisdictionallinesbecauselawsandproceduresvaryamongstates,
tribes,andterritories;

• Givenoticetotherespondentoraccusedthatitmaybeunlawfulto
possessorpurchaseafirearm,includingarifle,pistol,revolver,or
ammunition,whilesubjecttoacivilorcriminalprotectionorder;

• Reviewthetenfederalfirearmprohibitorsandanystate,tribal,or
territoriallawthatproscribespossessionorpurchaseoffirearms.Note
thatstate,tribal,orterritoriallawmaybemorerestrictivethanfederal
firearmprohibitions;

• Advisetherespondentoraccusedofapprovedmethodstosurrenderor
transferfirearms;

• Provideanexplanationofthe“officialuseexemption”forgovernment
employeeswhomustpossessanduseafirearmorammunitionin
theiremployment;includeanoticetosurrenderallpersonallyowned
orpossessedfirearmsandammunitionpursuanttothejurisdiction’s
process;
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• Require respondents who fall within the official use exemption to
submitprooftothecourtthattheyapprisedtheiremployerthatthey
areprecludedfrompossessingtheiremployment-issuedorrequired
firearmexceptduringworkinghours;

• Informtherespondentoraccusedoftheprocessbywhichtoseek
returnoffirearms,andgivethepetitionerorsurvivornoticeofthe
righttoparticipateandtheopportunitytobeheardinallproceedings
relatedtoreturnoffirearmsandammunitiontotherespondentor
accused;and

• Adviseboththeprotectedpartyandtherespondentoraccusedthat
iftheyhaveanyquestionsaboutfirearmprohibitions,theyshould
consultwithanattorney.

When enforcing protection orders, judges should: 

• Enforce all the relief the issuing court granted, even if such relief would
notbeavailableundertheenforcingjurisdiction’slaws;

• Followtheenforcingjurisdiction’slawsandprocedureswhenimposing
sanctionsforviolationsofprotectionordersissuedbythecourtsof
otherjurisdictions;

• Notifytheissuingjurisdictionoftheoutcomesofanyenforcement
proceeding;

• Ascertainwhethertherespondentoraccusediscompliantwithstate
andfederalfirearmprohibitions;and

• Imposeadverseconsequencesuponfindingviolationsofprotection
ordersafterfullandfairhearings.

Clerks of Court and Court Administrators
Orders should be presumed valid. Staff should be prepared to register
orderspresentedbythesurvivororacceptorderse-mailedorfaxedfrom
theissuingjurisdiction.Ifthereareanyquestionsconcerninganorder,the
clerkmaycontacttheissuingcourt.

Prosecutors
Inmostinstances,local,state,tribal,andterritorialprosecutorsare
responsibleforprosecutingviolationsofprotectionordersissuedwithin
andoutsideoftheirjurisdiction.

Prosecutors should: 

• Work to help ensure survivors’ safety and hold abusers accountable for
theiractions;
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• Participate in compliance review hearings, and in cooperation with
probationstaff,providethecourtwithcompleteinformationabout
offendercompliancewith,orviolationof,bothcivilandcriminal
protectionordersissuedinthatjurisdiction;

• Obtaininformationconcerningthevalidityandcontentofany
protectionorderfromthesurvivor,locallawenforcement,andthe
issuingjurisdiction;

• Obtainvariousdocumentsfromcourtsissuingcivilprotectionorders
inotherjurisdictions,includingpleadings,orders,proofofservice,
counselofrecord,compliancedocuments,violationscharged,and
outcomes.Similarly,obtaindocumentsfromcriminalcourtsrelatedto
criminalprotectionorders;

• Obtain information about all pending criminal charges, outstanding
warrants,priorconvictions,orunexecutedsentencesintheissuingand
anyenforcingjurisdictionsandinthefederalsystem,usingdatabases
suchasthecentralizedprotectionorderdatabase,“wantsandwarrants”
databases,andtheInterstateIdentificationIndex(III);and

• Prosecute alleged violations and crimes in accordance with the
enforcingjurisdiction’slawsandprocedures.

Someviolationsofprotectionordersmayalsoqualifyforfederalprosecution
underVAWA’sfederaldomesticviolencecrimes.(Seepage31ofthisguide.)
Local,state,tribal,andterritorialprosecutorsshouldcontacttheirfederal
counterpartsandestablishworkingrelationshipsfordeterminingwhenand
howacaseshouldbereferredtotheU.S.Attorney’sofficeortheBureau
ofAlcohol,Tobacco,FirearmsandExplosives.Prosecutorsshoulddevelop
memorandaofunderstandingorotherwrittenagreementstoestablishclear
proceduresforfederal,state,tribal,orterritorialcooperation.Decisions
aboutwhethertotryaparticularcaseinstate,tribal,territorial,and/or
federalcourtwilldependonavarietyoffactors,includingdifferencesin
detentioncapacity;resourcesavailabletoinvestigators;witnessprotection
options;economicsupportsforsurvivors;theadequacyoflocal,state,tribal,
territorial,orfederalremedies;andsentencingoptions.

Are all protection orders entered into local, state, tribal, 
and/or federal databases?
Notallstates,tribes,territories,andlocalitieshavedeveloped
computerizeddatabasesthatcontainrecordsofcurrent,validprotection
ordersissuedorregisteredwithinthejurisdiction.Somejurisdictions
keeparchivedrecordsofexpiredorders,showingpriorcourtaction
anddocumentingahistoryofdomesticviolence.Sucharchivedrecords
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may help courts determine whether to issue, modify, extend, or dismiss
protectionorders.Theserecordsmayalsohelplawenforcementassess
probablecausethataviolationhasoccurred,particularlywhereapaper
copyofacurrentorderisnotimmediatelyavailable.
 Ifacentralized(state,tribal,orterritorial)databaseisaccurateandup-
to-date,lawenforcementcanaccessittoverifytheexistenceofaprotection
orderifthesurvivordoesnothaveapapercopy,ifthepapercopyisnot
clear,ifitdoesnotappeartobevalid,oriftherespondentorbatterer
allegestheorderisnotvalid,wasnotserved,orhasexpired.Centralized
protectionorderdatabasesareoftenlinkedtostate,tribe,orterritorial
criminalhistorydatabases.Notalljurisdictionshavecentralizeddatabases
orregistriesofprotectionorders.Officersmustbepreparedtotakeother
stepstodeterminethevalidityofanorder.
 NCICPOFwasestablishedin1997bytheFBItoserveasthenational
registryofprotectionorders.Thenationalregistryisalimitedtool,both
becauseparticipationisvoluntaryandbecauseNCICPOFrequiresthat
orderscontaincertaindata(e.g.,anumericindicatorsuchasabirthdate,
aSocialSecuritynumber,oradriver’slicensenumber)tobeenteredinto
thesystem.Therefore,notallvalid,currentcivilandcriminalprotection
ordersareeligibleforentryintoNCICPOF.Inaddition,theresometimes
isadelaybetweenissuanceoftheorderanditsentryintothestate,tribal,
orterritorialcentraldatabaseorNCICPOF.Further,NCICPOFrecords

Tips Regarding NCIC POF 
Manystates,tribes,andterritoriesarenotyetcontributingtoNCIC
POF;andevenforjurisdictionsthatarecontributingtoNCICPOF,
checkingNCICPOForverifyingwiththecentralizedstate,tribe,or
territorialdatabasemaynotresultinanaffirmativeverification,for
reasonssuchasthese:
• Notallpolicedepartmentsorjudicialdistrictsparticipateina
centralizeddatabaseentryorNCICPOF;

• Notallthereliefawardedislistedinthecentralizeddatabaseor
NCICPOF;

• Datafieldsinthecentralizeddatabasemaybeincompleteor
erroneous;

• DatafieldsinthecentralizedregistryandNCICPOFarefrequently
incompatible;or

• Therecanbeatimedelaybetweenissuanceoftheorderanditsentry
intothestate,tribal,orterritorialcentraldatabaseorNCICPOF.

Note:Advocatesshouldworkwithsurvivorstomakecertainthatprotectionorders

aredeliveredtoNCICPOF.



15

do not show all the relief granted in a protection order. NCIC POF does
notcontainprovisionssuchascustody,childsupport,oreconomicawards
tothepetitioner.LawenforcementofficerswhoaccessNCICPOFto
confirmthestatusofanordermustbeawareofitslimitationsandlookto
otherresourcestoascertainthefullrangeofreliefcontainedineachorder.

Does a protection order need to be registered in a 
jurisdiction to be enforced?
Registration or filing of protection orders cannot be a prerequisite
forenforcement.18U.S.C.§2265(d)(2).Therefore,courtsandlaw
enforcementofficersmustenforceprotectionordersissuedbyotherstates,
tribes,andterritories,eveniftheyhavenotbeenregisteredorfiledinthe
enforcingjurisdiction.Contrarytofederallaw,somejurisdictionsmay
stillrequireregistrationofprotectionordersissuedbyotherjurisdictions.
Advocatesshouldbepreparedtodiscusswithsurvivorsthebenefitsand
risksofregistrationintheenforcingjurisdiction.

Benefits of Registration. Registrationmayfacilitateimmediate
enforcementbycourtsandlawenforcementagencies.Iftheorderis
enteredintotheenforcingjurisdiction’sprotectionorderregistry,theorder
willbeavailabletolawenforcementofficersevenifapapercopyisnot
availableatthescene.Iftheenforcingjurisdictionentersitsordersinto
NCICPOF,itmayalsopreventtheabuserfrompurchasingfirearmsand
mayfacilitateenforcementinotherjurisdictions.

Risks of Registration.Survivorsshouldbeadvisedthatfilingorregistering
protectionordersinanon-issuingjurisdictioncanbedangerous,especially

Tribal Court Recognition and Enforcement
Federallawdoesnotrequireregistrationordomesticationofprotection
ordersissuedbystates,territories,orothertribalnationspriorto
enforcement.Sometribalcourtsrecognizeordomesticateordersfrom
otherjurisdictionsunderthelegalprincipleofcomity.
 Tribesretain“fullciviljurisdictiontoenforceprotectionorders...
inmattersarisingwithintheauthorityofthetribe.”18U.S.C.§2265(e).
Indianlawenforcementandcourtsmayenforceprotectionorders
throughcivilcontemptproceedings,exclusionofviolatorsfromIndian
lands,andotherappropriatemechanisms.Id.Determiningwhethera
tribalcourthasjurisdictiontoenforceforeignprotectionorderscanbe
complicated.
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if survivors want to keep their whereabouts confidential. Although VAWA
expresslyprohibitssendingnoticeoftheregistrationofprotectionorders
topersonsagainstwhomprotectionorderswereawarded,somecourts
maystillnotifyabusers,contrarytofederallaw.See18U.S.C.§2265(d)(1).
 Ifasurvivordoeschoosetoregistertheorder,manyjurisdictions
requireacertified copytodoso.Acertifiedcopyofaprotectionorder
generallycontainsastamp,seal,orsignatureoftheissuingjudgeorclerk
ofcourtandanotationthatthecopyisanauthenticduplicateofthe
originalorderofthecourt.VAWAdoesnotrequirecertifiedcopiesof
ordersasaprerequisitetoenforcement.

Can jurisdictions charge the petitioner fees for filing and 
service of protection orders?
VAWAprohibitsstates,tribalnations,andterritoriesthatreceivefederal
STOP2 or Community Defined Solutions (CDS3) funds from imposing
feesonprotectionorderissuanceandimplementation.Inotherwords,
courtscannotchargeforfiling,issuance,service,witnesssubpoenas,
registration,andothercostsassociatedwithprotectionorders.The
prohibitionrequireslawenforcementtoserveprotectionorderson
respondentswithoutanypaymentofservicefeesbysurvivorsbothwithin
theissuingjurisdictionandinenforcingstates,triballands,andterritories.

Internet Prohibition
VAWAprohibitsstates,Indiantribes,andterritoriesfromposting
orpublishinganyinformationonpublicInternetsitesregardingthe
registration,filing,orissuanceofaprotectionorderinboththeissuing
andenforcingjurisdictionsifthepostingislikelyto“publiclyreveal
theidentityorlocationofthepartyprotectedundersuchorder.”18
U.S.C.§2265(d)(3).However,informationandordersgeneratedby
lawenforcementandcourtsthatarecontainedinsecuregovernmental
registries(web-basedorotherwise)maybesharedwithother
governmentalentitiesforthepurposeofprotectionorderenforcement.
 EvenwithoutInternetpublicationofprotectionorders,registration
inenforcingjurisdictionsmayriskdisclosureoftheprotected
survivor’srelocationtothatjurisdiction.Sincemostprotectionorders
arepublicrecords,adiligentabusercanlocateasurvivorbysearching
courtrecords(inpersonoruponrequestofcourtclerk)injurisdictions
wheretheabusersuspectsthesurvivormaybefound.

2TheSTOP(ServicesTrainingOfficersProsecutors)ViolenceAgainstWomenFormulaGrantProgram
(STOPProgram)wasinitiallyauthorizedundertheViolenceAgainstWomenActof1994(VAWA)and
reauthorizedandamendedbytheViolenceAgainstWomenActof2000(VAWA2000)andbytheViolence
AgainstWomenActof2005(VAWA2005).TheSTOPProgrampromotesacoordinated,multidisciplinary
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However, costs associated with protection orders may later be assessed
againstrespondentsoroffenders.
 Note:AnyjurisdictionreceivingfundsundertheSTOPgrantsorCDS
grantsmustcertifythat“their laws, policies and practices do not require” 

survivors of domestic violence, stalking, or sexual assault to “bear the costs 

associated with the filing of criminal charges against the offender, or the 

costs associated with the filing, issuance, registration or service of a warrant, 

protection order, petition for a protection order, or witness subpoena, whether 

issued inside or outside the state, tribal, or local jurisdiction.”42U.S.C.§§
3796gg-5(a)(1),3796hh(c)(4).

Can persons subject to a protection order possess a firearm? 
It is against federal law for anyone subject to a current qualifying protection
ordertopossessfirearmsand/orammunitionforthedurationofthatorder.
Forpurposesofthefederalfirearmprohibition,aprotectionordermust
meetthefollowingconditions:(i)theprotectedpartyandtherespondent
mustbeinaqualifyingrelationship;(ii)theordermusthavebeenentered
afterahearingofwhichtherespondenthadnoticeandanopportunity
tobeheard;(iii)theordermustrestraintherespondentfromharassing,
stalking,orthreateninganintimatepartnerofsuchpersonorchildof
suchintimatepartnerorperson,orengaginginotherconductthatwould
placetheprotectedpartyinreasonablefearofbodilyinjurytothepartner
orchild;and(iv)theordermustincludeafindingthattherespondent
representsacrediblethreattothephysicalsafetyofsuchintimatepartner

approachtoenhancingadvocacyandimprovingthecriminaljusticesystem’sresponsetoviolentcrimes
againstwomen.Itencouragesthedevelopmentandimprovementofeffectivelawenforcement,prosecution,
andcourtstrategiestoaddressviolentcrimesagainstwomenandthedevelopmentandimprovementof
advocacyandservicesincasesinvolvingviolentcrimesagainstwomen.Bystatute,eachstateandterritory
isawardedabaseamountof$600,000.Fundsremainingaftertheallocatedbaseamountshavebeen
distributedareawardedtostatesandterritoriesbasedonpopulation.Themostaccurateandcompletedata
compliedbytheUnitedStatesBureauoftheCensusisusedtodeterminethestatepopulations.Bystatute,
Indiantribalpopulationsarenotincludedinthepopulationcount.OVWGrantPrograms.UnitedStates
DepartmentofJustice,OfficeonViolenceAgainstWomenhttp://www.ovw.usdoj.gov/ovwgrantprograms.
htm(accessedJanuary5,2010).

3TheArrestProgramhasbeenreplacedbytheCommunityDefinedSolutions(CDS)grantprogram.The
GrantstoEncourageArrestPoliciesandEnforcementofProtectionOrdersProgram(ArrestProgram)was
initiallyauthorizedundertheViolenceAgainstWomenActof1994(VAWA).TheArrestProgramrecogniz-
esthatdomesticviolence,sexualassault,datingviolence,andstalkingarecrimesthatrequirethecriminal
justicesystemtoholdoffendersaccountablefortheiractionsthroughinvestigation,arrest,andprosecution
ofviolentoffenders,andthroughclosejudicialoversightofoffenderbehavior.Thisdiscretionarygrant
programisdesignedtoencouragestate,local,andtribalgovernmentsandstate,local,andtribalcourtsto
treatdomesticviolence,datingviolence,sexualassault,andstalkingasseriousviolationsofcriminallaw
requiringcoordinationwithnonprofit,nongovernmentalvictimadvocatesandrepresentativesfromthe
criminaljusticesystem.Thisprogramchallengesthewholecommunitytocommunicate,identifyproblems,
andshareideasthatwillresultinnewresponsesandtheapplicationofbestpracticestoenhancevictim
safetyandoffenderaccountability.OVWGrantPrograms.UnitedStatesDepartmentofJustice,Officeon
ViolenceAgainstWomenhttp://www.ovw.usdoj.gov/ovwgrantprograms.htm(accessedJanuary5,2010).
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or child; or must expressly prohibit the use, attempted use, or threatened
useofphysicalforceagainstsuchintimatepartnerorchildthatwould
reasonablybeexpectedtocausebodilyinjury.18U.S.C.§922(g)(8).
 There is an “official use exemption” to the § 922(g)(8) prohibition
thatallowslawenforcementandmilitarypersonnelwhoaresubjecttoa
currentprotectionordertopossesstheirserviceweaponwhileonduty.
Fortheexemptiontoapply,thepersonnelmustbeauthorizedorrequired
toreceiveorpossessadutyweapontoperformtheirofficialduties.The
authorizationmustbepursuanttofederal,stateorlocalstatute,regulation,
orofficialdepartmentalpolicy.18U.S.C.§925(a)(1).Theofficialuse
exemptiondoesnotapplytoanypersonalfirearms.
 Somedepartmentshavepolicieswherebyofficerssubjecttothis
prohibitionsigntheirserviceweaponsoutatthebeginningoftheirshifts
andreturntheserviceweaponsattheendoftheirshiftsforaslongas
theprotectionorderisinplace.Eveniftheserviceweaponispurchased

Qualifying relationships include where the petitioner is: 
• Aspouseorformerspouseoftherespondentordefendant;
• Apersonwholivesorwhohaslivedwiththerespondentor
defendant(i.e.,whoresidesorresidedtogetherinasexualor
romanticrelationship);

• Achildoftherespondentordefendant,achildoftheintimate
partner,orachildincommonoftherespondentordefendantand
theintimatepartner(includingwhereparentalrightshavebeen
terminated);

• Apersonwithwhomtherespondentordefendanthasorhadachild
incommon(regardlessofwhethertheyweremarriedorcohabitated).

A qualifying relationship does not include:
• Boyfriendsorgirlfriendswhodonotlivetogetherorhaveneverlived
together;

• Elderabuse;
• Brotherswhoabusesiblings,uncleswhoabuseniecesandnephews,
grandparentswhoabusegrandchildren,etc.;

• Roommates,neighbors,orstrangers.

Note:Theselistsofrelationshipsarenotexhaustiveandareexamplesusedtoillustrate

thetypesofrelationshipsthatmaytriggerthefederalfirearmprohibition.See18

U.S.C.§921(a)(32)and18U.S.C.§922(g)(8).
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by the officer, rather than the department, the officer is subject to the
exemption.Stateorlocaldepartmentalpolicymaybemorerestrictivethan
§922(g)(8)andmayprecludepossessionofaserviceweaponbyapolice
officerwhoisthesubjectofaprotectionorder.
 VAWArequiresthatcourtsprovideoffenderssubjecttoqualifying
protectionorderswithnotificationofthefederal,state,andlocalfirearm
andammunitionprohibitions.Offendersshouldbenotifiedofthe
prohibitionsarisingfromcivilandcriminalprotectionordersatallstages
ofeachlegalproceeding.Statesandterritoriesmustcertifythattheir
courtshavepoliciesandpracticesrelatedtocivilandcriminalprotection
ordersthatprovidenotificationtodomesticviolenceoffendersregarding
federal(e.g.,18U.S.C.§922(g)(8)-(9)),state,andlocallawsprohibiting
thepossession,ownership,orcontroloverfirearmsandammunition.
 Onewaythatcourtscanprovidesuchnotificationincivilandcriminal
protectionordersisbyprintingthefollowingconspicuouslyonall
protectionordersissued:
 As a result of this order, itmaybeunlawful for you topossess
or purchase a firearm, including a rifle, pistol, or revolver, or
ammunitionpursuanttofederallawunder18U.S.C.§922(g)(8)
[and/orstatelaw].Ifyouhaveanyquestionswhethertheselaws
makeitillegalforyoutopossessorpurchaseafirearm,youshould
consultanattorney.
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 Advocates should advise survivors and the general public about the
elevatedrisksposedbyfirearmstothehealthandsurvivalofbattered
women,theirchildren,andinterveners.Survivorsmayelecttorequest
specificprotectionorderprovisionstodivestbatterersoftheirfirearms.
Advocatesmustunderstandthepoliciesandprotocolsintheirjurisdictions
forsearchandseizure,removal,transfer,retention,return,anddestruction
offirearmsownedorpossessedbybatterers.Itisimportantforadvocates
tobepreparedtohaveacomprehensivediscussionaboutfirearmswith
theirclients.

How are states, tribes, and territories implementing the 
federal full faith and credit law?
Most states and many tribes and territories have enacted full faith and
creditlaws(i.e.,enablinglegislation)toimplementVAWA.Advocates
mustbefamiliarwiththeirownjurisdiction’slaws,aswellasthose
ofneighboringjurisdictions.Somejurisdictionshavealsodeveloped
enforcementprotocols.Advocatesshouldbefamiliarwiththeseprotocols
toprovidesurvivorsaccurateinformationregardingenforcement.To
receiveacopyofstateenablinglegislationcontacttheNCPOFFCatncffc@
bwjp.orgorgototheNCPOFFCwebsite,www.fullfaithandcredit.org.

TIPS AND RESOURCES FOR ADVOCATES

What does full faith and credit mean for advocates?
Full faith and credit may be a passport to safety for many survivors, so
advocatesmustunderstandhowitworksandbefamiliarwithstate,tribal,
territorial,andfederallaw.Aspartofallriskassessmentandsafetyplanning,
advocatesmustshareinformationaboutprotectionorderenforcementwith
survivorsandadvisethemofpotentialelevatedriskswhenabusersfollow
orstalkthemacrossjurisdictionallines.Abuserswhoaredeterminedand
willingtocrossstate,tribal,orterritoriallinesinpursuitofsurvivorsmay
beamongthemostdangerousoffenders.Withinformationaboutfullfaith
andcredit,survivorscanmakemoreinformeddecisionsabouttheirsafety
strategies.

Risk Assessment and Safety Planning

Advocates should help survivors assess the dangerousness of their
situationsanddevelopsafetyplansandimplementationstrategies.
Becausemostsurvivorswilltravelacrossjurisdictionallines,fullfaith
andcreditissuesmustbeapartofallsafetyplanning.
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Assessing Danger

Consider the following factors in determining the level of danger or
lethalityoftheabuser:
• Threatsof,andanyplansfor,homicideand/orsuicide;
• Possessionof,oraccessto,weapons;
• Stalking;
• Obsessiveordesperateattachmenttothesurvivor;
• Destructionofthesurvivor’sproperty;
• Historyofdomesticandsexualviolence,stalking,orviolentcriminal
conduct;

• Significantdrugoralcoholconsumption;
• Depressionorothermentalillness;and
• Abuseorkillingofanimals,especiallycompanionpets.
Riskassessmentshouldconsiderpast,emerging,andescalatingrisk.It
mightconsidertheriskposedbyabusersinallthelocationsinwhich
survivorslivetheirlives(e.g.,home,school,church,work,car,store,
sportsvenues).Riskisnotfixed.Itvariesasthelivesandcircumstances
oftheabuserandthesurvivorchange.Riskassessmentiscriticalwhena
survivorisseparatingorrelocating.Riskassessmentshouldbeongoing.
 Abusersmaytakeextraordinarymeasurestolocateandregain
controloversurvivors.

Safety Planning

Advocates should help survivors develop detailed, flexible, and practical
safetystrategiesforthemselvesandanychildrenorpets.Safety
planningshouldaddressthefollowingfullfaithandcreditissues:
• Survivors should carry a certified copy of the protection order and
proofofservicesothattheycanshowthesetolawenforcement
andcourts,whethertheyareintheissuingoranenforcing
jurisdiction.

• Theprotectionordershouldcontaincriticalcontent(e.g.,
personalandsubjectmatterjurisdiction,relationshipofthe
abusedandassailant,andfindingsregardingassaults,threats,use
ofweapons)toexpediteenforcementacrossjurisdictions.

• Custody,visitation,andparentingrightsprovisionsinprotection
ordersshouldbedetailedandsufficientforstateandfederalfull
faithandcreditandUCCJA/UCCJEArequirements.

• Thefirstpageoftheprotectionordershouldbeconsistentwith
theProjectPassporttemplate,andnumericidentifiersofthe
abusershouldappearonthefirstpageoftheorder.

• Advisesurvivorsthatprotectionordersarenotself-implementing.
Survivorsmaychoosetointroducethemselvestopatrol
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Ex Parte (Temporary or Emergency) Protection Orders 

An ex parte protection order is entitled to full faith and credit when the
abuserhasnoticeandhasorwillhaveanopportunitytobeheard“within
thetimerequiredbyState,tribal,orterritoriallaw,andinanyevent
withinareasonabletimeaftertheorderisissued,sufficienttoprotectthe
respondent’sdueprocessrights.”18U.S.C.§2265(b)(2).

Consent Orders 

If a court issues a valid protection order on behalf of only one party,
federallawdoesnotrequirethattheorderincludespecificfindingsof
abusetobeenforceableacrossjurisdictionallines.Thismeansthatifa

supervisors in the police precinct(s) likely to be called upon to
enforcetheprotectionorder.Advocatesmightobtainthenameand
contactinformationofseniorofficerswithwhomsurvivorsmay
speakiftheyexperiencedifficultywithenforcement.

• Be familiar with the laws and policies regarding optional registration
orfilingofprotectionordersintheissuingandpotentialenforcing
jurisdictions,anddiscussbenefitsandrisksofregistration.

• To facilitate implementation and enforcement of the protection
order,locatephonenumbersfordomesticviolenceprograms,law
enforcement,legalassistance,andcourtpersonnel,bothinthe
issuingjurisdictionandwhereverthesurvivormaytravelorrelocate.

Survivors should identify people in their community who are willing
toassistinimplementationoftheprotectionorder.Friends,family,
neighbors,co-workers,schooladministrators,athleticcoaches,and
faithleadersareoftengoodcandidatesforimplementationsupport.
Asurvivormightsharethecontentsoftheirprotectionorderwith
volunteersupportersandadvisethemoftheinterventionsthesurvivor
wouldpreferiftheywitnessabuse,stalking,orthreatsbytheperson
subjecttotheprotectionorder.
 Itisimportantthatfirstresponders,hotlinestaff,andadvocates
offersurvivorsinformedassistanceinconsideringsafetystrategies.
Firstrespondersandadvocatesmayhaveauniqueunderstandingof
thebarrierstoenforcementandmaybeabletosuggeststrategiesto
circumventsuchbarriers.Lawenforcementandadvocatesshouldinvite
riskassessmentandsafetyplanningeachtimetheycommunicatewith
survivors.

Risk assessment and safety planning are ongoing processes.



23

survivor files a petition for a protection order and the abuser consents or
agreestoentryoftheorder,evenwithoutadmittingtotheabuse,theorder
isstillentitledtofullfaithandcredit.

Default Orders

Some orders may be issued without the respondent present. These orders
maybeentitledtofullfaithandcredit.Ifrespondentsdonotappearata
scheduledhearingofwhichtheyhadpriornoticeorservice,asrequired
bylaw,andthecourtentersanorderagainstthembydefault,theorderis
entitledtofullfaithandcredit.

Mutual Orders

Sometimes courts issue a single protection order that includes prohibitions
orreliefagainstboththepetitionerandrespondent,suchasmutualno
contactprovisions.ThefullfaithandcreditprovisionofVAWArequires
specialsafeguardsforenforcementofthistypeoforderacrossjurisdictional
lines.Underthefederallaw,anordershouldbeenforcedonlyagainstthe
respondentandnotthepetitioner,unlesstherespondentcross-fileda
separate,writtenpleading,complaint,orpetitionforaprotectionorderand
theissuingcourtmadespecificfindingsthatbothpartiesabusedeachother
andwerethereforeentitledtoprotectionfromfurtherabuse.18U.S.C.§
2265(c).
• Advocates who are working with a survivor whose abuser filed a
petitionfirstshouldhelpthesurvivorfileacross-petitionsothecourt
canmakeafindingthatthesurvivorisentitledtoreliefandissuean
orderthatcanbeenforcedacrossjurisdictionallines.

• Anotheroptionisforasurvivortofileaseparatepetitionsothe
survivorcangetaseparatedocketnumberandanorderthatwillbe
entitledtofullfaithandcredit.

• Ifappropriate,advocatesshouldbepreparedtohelpsurvivorsappeal
anyorderenteredagainstthem.

Custody Provisions

Protection orders often include terms that award temporary custody of
minorchildrentothesurvivor.Thefederallawisclear.Enforcingcourts
andlawenforcementmustenforcecustodyprovisionswithinprotection
orders.Fullfaithandcreditappliesto:
Any support, child custody or visitation provisions, orders,
remediesorreliefissuedaspartofaprotectionorder,restraining
order,orinjunctionpursuanttoState,tribal,territorial,orlocallaw
authorizing the issuance of protection orders, restraining orders,
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or injunctions for the protection of victims of domestic violence,
sexualassault,datingviolence,orstalking.18U.S.C.§2266(5)(B).

Advocates might remind attorneys and courts of the importance of
issuingcustodyprovisionsinprotectionordersthatcomplywiththe
protectionorderstatutesintheissuingstate,tribe,orterritory.Thus,if
pickupofchildrenispermittedormandatedbylawenforcementunder
theenforcingjurisdiction’slaws,thenthatistheproceduretobefollowed
foranorderbeingenforced.Ifaseparatecourtorderisrequiredtoallow
lawenforcementtopickupthechildren,thenthesurvivorwouldneedto
followthosestepstohavethecustodyprovisionenforced.
 Advocatesmayfurtheradvisesurvivorsthatcustodydirectivesin
protectionordersmayhaveamorelimitedlifethantheprotectionorder
itself.Thus,itisimportantthatasurvivordiscusstheramificationsofa
short-termcustodyorderwithanattorney.Thepurposeistoevaluate
whetherthecustodyprovisionissuedintheprotectionordercanbe
extendedforanadditionalperiodorwhetherthebestlegalstrategymaybe
toseekacustodyorderpursuanttofamilyorchildwelfarelaw.
 Custodymattersareoftenverycomplex.Advocatesshouldencourage
survivorstoseeklegalassistance.Referralstoattorneyswithexpertise
infamilylaw,custody,domesticviolence,sexualassault,stalking,and
datingviolencearecriticalsothatchildandadultsurvivorscanobtainthe
protectionsrequiredforsafevisitation.
 Advocates can help survivors protect their children in the following ways:
• Findalawyertorepresentthemthroughlegalservices,localbar
associations,orbycallingthelocaldomesticviolenceshelter,state
domesticviolencecoalition,lawschools,orvolunteerlawyerprograms
forreferrals.

• Findatrustedfriendorattorneytoacceptserviceaftertheyleavethe
issuingjurisdictionincaseabusersattempttomodifyorvacatethe
protectionorder,orseekacustodyorderunderthefamilycode.

• Findatrustedfriendorattorneytoreceivemonetaryreliefandsecure
thereturnofpropertygrantedinaprotectionorder.

• Remindjudgesandpolicymakersthatabusersoftenusechildrento
manipulate,control,andpunishtheirpartners.Therefore,itiscriticalfor
courtstocraftappropriateorderstoprotectvulnerablechildren.

Criminal Protection Orders

The full faith and credit provision of VAWA applies to valid criminal
protectionorders.Acriminalprotectionordermaybepartofpretrial
releaseorders,bailorbondconditions,orbeincorporatedintoconditions
ofsentencing,probation,orparole.
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 Enforcing criminal protection orders across state, tribal, or territorial
linesmaybedifficult.Statutoryandcaselawvariesfromonejurisdiction
toanotherastotheauthorityofpoliceofficerstomakewarrantlessarrests
forviolationsofcriminalprotectionorders,particularlythoseissuedin
otherjurisdictions.Ifanabuserviolatesacriminalprotectionorderacross
jurisdictionallines,theenforcingjurisdictioncaneitherprosecutethe
abuserforviolationoftheprotectionorder,orchargetheabuserwith
acrime(otherthantheprotectionorderviolation)committedinthe
enforcingjurisdiction.Theenforcingjurisdictionmayarrestandhold
theviolatorforextradition,aformallegalprocesstosendtheviolator
backtotheissuingjurisdiction.Extraditionisunlikelytooccurwhen
theunderlyingchargeisamisdemeanor,ratherthanafelonycrime.The
prosecutorintheenforcingstatemayalsomakeareferralforfederal
prosecutionpursuanttothedomesticviolenceandstalkingcrimesin
VAWAorotherfederalcriminalstatutes.
 Jurisdictionsalsovaryconsiderablyinprovidingnoticetothesurvivor
abouttheprotectiveconditionsoncourtordersofrelease,probation,or
parole,suchascriminalprotectionorders.Itisimportantthatcourtstaff
givesurvivorsimmediatenoticeofallcourtordersenteredincriminal
proceedingsagainsttheirassailants.Criminalprotectionordersshould
bedeliveredtosurvivorsbymethodseachsurvivordesignatesassafe
andefficient(e.g.,e-mail,telephone,fax,orhanddelivery).Fewcourts
entercriminalprotectionordersintothejurisdiction’scourtdatabaseor
lawenforcementregistryofprotectionorders.Thus,police,probation,
andotherjudicialofficersmaybeunabletoreadilyconfirmanorder’s
contentorvalidityunlesstheissuingcourthasenteredtheorderandoffers
accessiblemethodsofverification.

Tribal Court Jurisdiction

Tribal criminal jurisdiction is further complicated in at least two
significantways:
1. Tribalcourtslackcriminaljurisdictionovernon-Indians.Oliphant v. 

Suquamish Indian Tribe,435U.S.191(1978).
2. TheIndianCivilRightsActlimitstribalsentencingauthoritytoa
maximumpenaltyofuptooneyearofimprisonmentand/ora$5,000
fine.25U.S.C.§1301(1968).

The following charts provide an overview of the authority of 
tribes, states, and the federal government to prosecute for 
offences occurring on tribal land. 
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If you have answered “Yes” to all three questions above, the tribal court has jurisdiction 

to enforce the foreign domestic violence protection order.

Step 2: Does the tribal court have personal jurisdiction over the defendant because:

a.) the defendant has “minimum contacts” with the tribe (e.g. violated the order on

tribal lands, is present on tribal lands, is doing business on tribal lands, etc.)? or

b.) the defendant has consented to the jurisdiction of the court or waived any

objections to the exercise of personal jurisdiction in this matter by:

1.) voluntary appearing before the tribal court or

 2.) filing a motion, response, answer, or pleading in tribal court?

Step 3: Does the tribal court have subject matter jurisdiction over the defendant because 

the violation of the order occurred within the territorial jurisdiction of the tribal court and 

the defendant:

a.) is a member of or eligible for membership with that tribe? or

b.) is a member of another tribe? or

c.) is a non-indian and:

1.) the defendant has entered into a consensual relationship with the tribe or its 

members through commercial dealing, contracts, leases or “other arrangements” 

(e.g. is married to a tribal member, has a child in common with a tribal member, is 

employed by the tribe, etc.)? or

 2.) the conduct of the violation threatens or has some direct effect on the political 

integrity, the economic security, or the health or welfare of the tribe?

Three Steps to Determine Tribal Court Civil Jurisdiction to 
Enforce Foreign Domestic Violence Protection Orders 

Hallie Bongar White - Southwest Center for Law and Policy

Step 1: is the underlying order valid and entitled to Full Faith and Credit enforcement 

under 18 U.S.C. § 2265 of the Violence Against Women Act?

   If yes, ➡

   If yes, ➡

For additional information about tribal court civil remedies for violation of protection orders please see: 

Creative Civil Remedies Against Non-Indian Offenders in Indian Country at: www.swclap.org/articles
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Criminal Jurisdiction In Indian Country*

Crimes Committed By Indian** Perpetrator

Major Crimes Act

Crimes (18 U.S.C.  

§ 1153) and DV by 

Perpetrators With 2 Or 

More DV Convictions

Other Crimes

(domestic violence,

protection order violations, 

etc.)

Tribes Subject To 

Mandatory

Public Law 280

(18 U.S.C. § 1162)

Indian Victim

= Tribal/Federal 

(Concurrent)

Indian Victim

= Tribal (Exclusive)

Indian Victim

= Tribal/State*** 

(Concurrent)

Non-Indian Victim

= Tribal/Federal 

(Concurrent)

Non-Indian Victim

= Tribal/Federal 

(Concurrent)

Non-Indian

Victim

= Tribal/State*** 

(Concurrent)

Crimes Committed By Non-Indian Perpetrator

Indian Victim

Federal (Exclusive)

PL280 Jurisdictions =

State***

Non-Indian Victim

State (Exclusive)

*Indian Country (18 U.S.C. § 1151): (a) all land within the limits of any Indian reservation under the 

jurisdiction of the United States government, notwithstanding the issuance of any patent, and including rights-

of-way running through the reservation; (b) all dependent Indian communities within the border of the United 

States whether within the original or subsequently acquired territory thereof, and whether within or without the 

limits of a state, and (c) all Indian allotments, the Indian titles to which have not been extinguished, including 

rights-of-way running through the same.

**Indian: Generally, a person who is a citizen/member of a federally recognized tribe or who is eligible for 

enrollment with a federally recognized tribe.

***Note: States may exercise jurisdiction over Indian Country crimes in PL280 states unless jurisdiction has 

been retroceded under 25 U.S.C. § 1323(a) (“Retrocession”). If the Attorney General has assumed federal 

jurisdiction under 18 U.S.C. § 1162(d), then there is also federal jurisdiction.
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It is recommended that advocates work with tribal police, prosecutors, and
courts(andtheirstatecounterparts)todeviseinterjurisdictionalstrategies
toholdperpetratorsaccountableandtopromotesurvivorsafety.Insome
communities,tribalpoliceandstatepolicehaveworkedtocross-deputize
officerstoenableofficerstoassisteachotherinsearchandseizure,service,
arrest,investigation,trialtestimony,andenforcement.Sometribeshave
establishedcivilcontemptproceduresbywhichtribalcourtscancompel
perpetratorcompliancewithprotectionorders.

Military Protection Orders
Military protection orders are treated differently than protection orders
issuedbystates,tribes,orterritories.Militaryprotectionordersare
enforceableonlyonthebasewheretheyareissued.Theseordersdonot
meetthedueprocessrequirementsforfullfaithandcreditbecausethe
abuserisnotgivennoticeandtheopportunitytobeheardbycommand
staffthatissuedthemilitaryprotectionorder.However,state,tribal,and
territorialprotectionordersareaffordedfullfaithandcreditonmilitary
installations.InDecember2002,CongressenactedtheArmedForces
DomesticSecurityAct,10U.S.C.§1561a(a),whichstatesthat“[a]civilian
orderofprotection[issuedbyastate,tribalorterritorialcourt]shallhave
thesameforceandeffectonamilitaryinstallationassuchorderhaswithin
thejurisdictionofthecourtthatissuedsuchorder.”TheActalsodirected
theSecretaryofDefensetoissueregulationsforimplementation.10U.S.C.
§1561a(c).Militarypoliceareauthorizedtoenforcecivilian(state,tribal,
orterritorial)protectionordersissuedagainstservicemembers.

Issuance of Comprehensive Protection Orders 
• Encourage the court to use standardized protection order forms where
available.

• Workwiththecourtandthesurvivortoensurethatthetermsofthe
orderareclearandspecific.

• Advocateforcomprehensivereliefasrequestedbysurvivors;especially
considercustody,financialsupport,propertyallocation,andrestitution
formedicalexpensesandpropertydamageasaresultoftheabuse.

• Askthecourttoincludestatementsintheprotectionorderthat:
	 - Theorderisenforceablewithinandoutsidethejurisdiction;
	 - Therelationshipbetweenthesurvivorandtheabuserfallswithinthe

rangeofeligibleprotectedpersonsunderstate,tribal,orterritorial
andfederallaw;
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-  Indicate that the conduct of the respondent or accused placed the
petitionerinreasonablefearofbodilyinjurytothepetitionerorthe
childorrepresentedacrediblethreattothephysicalsafetyofthe
petitionerorthechild;

	 - Expresslyprohibittheuse,attempteduse,orthreateneduse
ofphysicalforceagainstthepetitionerorthechildthatwould
reasonablybeexpectedtocausebodilyinjuryand/orrestrainsthe
respondentoraccusedfromharassing,stalking,orthreateningthe
petitionerorthechild;

	 - Warntherespondentoraccusedthatcrossingjurisdictionallinesto
violatetheordermaybeafederalcrimeunderVAWA;

	 - Specifythatthecustodyprovisionsareincompliancewiththe
UCCJEA(orUCCJA)andthePKPA;

- Affirmthatthecourthadjurisdiction(overthepartiesandsubject
matter)toissuetheorder;and

	 - Recitethattherespondentoraccusedhadnoticeandanopportunity
tobeheard.

• Shouldthesurvivorwantfirearmsremovedfromtheabuser,urge
thattheorderincludeaprohibitionagainstfirearmpossessionand
ownership,wherepossible,underthelawsoftheissuingjurisdiction.
Encouragethecourttogiveclearnoticetotherespondentthatpurchase
orpossessionofafirearmmayviolateprovisionsoftheGunControlAct,
18U.S.C.§922(g)(8)-(9),andanyapplicablestateorlocallaw.

• Workwiththecourtandthesurvivortoensurethattheorderincludes
therequireddataforentryintoNCICPOF,suchastherespondent’s
birthdate,SocialSecuritynumber,ordriver’slicensenumber.Numeric
identifierscanbefoundondocumentssuchaspaystubs,insurance
cards,localtaxdatabases,orchildsupportenforcementrecords.

Registration in an Enforcing Jurisdiction
• Help survivors find out about any registration requirements in the
jurisdictionswhereenforcementmaybenecessary.

• Discusstherisksandbenefitsofregistrationwithsurvivorssotheycan
decidewhetheritissafeandwouldbehelpful.

• Helpsurvivorsobtainseveralcertifiedcopiesoftheprotectionorder,as
manyjurisdictionsrequirecertifiedcopiesforregistrationorfiling.

• Assistsurvivorsinprovidingcopiesoftheprotectionordertolaw
enforcementincommunitiesinwhichtheymayrequireenforcement.

• Ifsurvivorshavechildren,assistsurvivorsindeliveringtheorderto
theschool.Helpsurvivorsexplaintheprotectionorderprovisionsto
theappropriateschoolpersonnel(administrators,resourceofficers,
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and teachers). The survivor may want to provide the school with
informationabouttheriskstheoffendermayposeforabductionor
violenceattheschool.Furthermore,thesurvivormayadviseschool
personneliftheorderprecludestheabuseraccesstoschoolrecords,or
addressesofthechildrenandthesurvivor.

• AlthoughcontrarytothelanguageandintentofVAWA,some
jurisdictionsrequireregistrationofprotectionordersasaprerequisite
toenforcement.Advocatesshouldexplainthelawandthecritical
importanceofenforcingvalidprotectionorders.

Enforcement of Protection Orders 
• Make sure the survivor has several copies of the order.
• Help the survivor obtain timely service of the order and proof of service.
• Provide the survivor copies of the full faith and credit provision and
definitions,18U.S.C.§§2265,2266,tocarrywiththeorderatalltimes.

• Provide the survivor with copies of Increasing Your Safety: Full Faith and 

Credit for Protection Orders,freefromtheNationalCenteronProtection
OrdersandFullFaith&Credit(www.fullfaithandcredit.org).

• Remind the survivor to keep a copy of the order, the federal statute, and
anyotherrelevantstatutes,orinformationinasafe,confidentiallocation.

• Encourage the survivor to notify enforcing courts of any changes to the
termsoftheorderbysubmittingacertifiedcopyofanymodifiedorder.

• Befamiliarwiththelawsandproceduresofthejurisdictions,including
anytriballandsandterritories,wherethesurvivormayneedtheorder
enforced.Advocatesmayobtainthisinformationbycontactingeach
state’sortribe’sdomesticviolencecoalition,ortheorganizationslisted
intheresourcesectionofthisguide.

• Providethesurvivorswiththenames,addresses,andphonenumbers
ofcourtclerks;localprosecutors;lawenforcement;state,andtribal
domesticviolencecoalitions;legalservicesorganizations;,andlocal
domesticviolenceprogramsineachjurisdictioninwhichenforcement
mayberequired.

• Workwithjudges,courtclerks,prosecutors,andlawenforcement
todevelopacoordinated,community-wideresponseforenforcing
protectionorders.

• Explaintheenforcingjurisdiction’slawsandprocedurestothesurvivor.
• Providesurvivorsinformationregardingregistration,includingsafety
concerns,andtheprosandconsofregistration,sotheycanmakean
informeddecisionaboutwhethertoregistertheirorderinnon-issuing
jurisdictions.

• Remindpoliceofficersthattheymustenforcetheprotectionorderas
written,regardlessofwhetheritisregisteredorfiledintheenforcing
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jurisdiction or listed in a state, tribal, or territorial centralized
protectionorderdatabaseorinNCICPOF.

• Encouragestate,tribal,andfederalprosecutorstoworktogetherto
ensurethemostsuccessfulprosecutionofinterjurisdictionalcases.

• Developrelationshipswithfederalvictim-witnessspecialistsinorderto
worktogethertoenhancesurvivorsafetyandtheprosecutionoffederal
crimesofdomesticviolenceandstalking.

Enforcement of Protection Orders in Indian Country

• Explain the concept of comity to survivors and help them research the
enforcementproceduresofanytribaljurisdictiontowhichtheymay
travel.

• Informsurvivorsthat,tofacilitateenforcement,theymaywanttotake
theprotectionorderissuedbyanothertribe,territory,orstatetothe
tribalcourttoaskthatitberecognizedordomesticated.

• Advisesurvivorsabouttheauthorityofthetribalcourttoenforcetheir
protectionorder.

InPublicLaw280states,informsurvivorsoftheauthorityofthetribal
court,thestatecourts,andthefederalcourtstoenforcetheirorderandto
prosecutetherespondentoraccused.Innon-PublicLaw280states,apprise
survivorsoftheauthorityoftriballawenforcement,prosecutors,and
courtsrelatedtocivilcontemptandcriminalprosecution.

SUMMARY OF FEDERAL DOMESTIC VIOLENCE LAWS
Advocates must be familiar with the federal laws that pertain to domestic
violence,stalking,andfirearmprohibitionsinordertoinformsurvivors
offederalcriminalprosecutionoptions.Ifthesurvivorwishestoconsider
federalprosecutionoftheoffender,theadvocateshouldcollaboratewith
thelocalprosecutortopresenttheU.S.Attorneywithevidenceofthe
federalcrime(s)committedbytheoffender,withanassessmentofthe
offender’spotentialforsevereviolenceandtheheightenednecessityfor
pretrialprotectionsforboththesurvivorandanychildren.
 Forthefollowingfederalcrimes,thelawdefines“state”toincludea
stateoftheUnitedStates,theDistrictofColumbia,oracommonwealth,
territory,orpossessionoftheUnitedStates.18U.S.C.§2266(8).

Interstate Domestic Violence 
Under 18 U.S.C. § 2261, it is a federal crime for a person to travel in
interstateorforeigncommerce,toenterorleaveIndianCountry,orto
travelwithinthespecialmaritimeandterritorialjurisdictionoftheUnited
Stateswiththeintenttokill,injure,harass,orintimidateaspouse,intimate
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partner, or dating partner, and in the course of or as a result of such travel,
commitorattempttocommitacrimeofviolenceagainstthatpartner.
 Itisalsoafederalcrimeforapersontocauseaspouse,intimate
partner,ordatingpartnertotravelininterstateorforeigncommerce,orto
enterorleaveIndianCountry,byforce,coercion,duress,orfraud,andin
thecourseof,asaresultof,ortofacilitatesuchconductortravel,commits
orattemptstocommitacrimeofviolenceagainstthatpartner.
 Thebroaddefinitionof“spouseorintimatepartner”includes:
“(I)aspouseorformerspouseoftheabuser,apersonwhosharesachild
incommonwiththeabuser,andapersonwhocohabitsorhascohabited
asaspousewiththeabuser;or(II)apersonwhoisorhasbeenina
socialrelationshipofaromanticorintimatenaturewiththeabuser,as
determinedbythelengthoftherelationship,thetypeofrelationship
andthefrequencyofinteractionbetweenthepersonsinvolvedinthe
relationship.”18U.S.C.§2266(7)(A)(i).
 Theterm“spouseorintimatepartner”alsocovers“anyotherperson
similarlysituatedtoaspousewhoisprotectedbythedomesticviolenceor
familyviolencelawsoftheStateortribaljurisdictioninwhichtheinjury
occurredorwherethevictimresides.”18U.S.C.§2266(7)(B).
 Theterm“datingpartner”referstoany“personwhoisorhasbeen
inasocialrelationshipofaromanticorintimatenaturewiththeabuser.
Theexistenceofsucharelationshipisbasedonaconsiderationof—(A)
thelengthoftherelationship;and(B)typeofrelationship;and(C)the
frequencyofinteractionbetweenthepersonsinvolvedintherelationship.”
18U.S.C.§2266(10).

Interstate Stalking
Under 18 U.S.C. § 2261A(1), it is a federal crime for an individual to
travelininterstateorforeigncommerceorwithinthespecialmaritime
andterritorialjurisdictionoftheUnitedStates,ortoenterorleaveIndian
Country,withtheintenttokill,injure,harass,orplaceanotherperson
undersurveillancewithintenttokill,injure,harass,orintimidatethat
person,andinthecourseof,orasaresultof,suchtraveltheindividual
travelingplacesanotherinreasonablefearofdeathorseriousbodilyinjury,
orcausessubstantialemotionaldistresstotheotherperson,amemberof
theimmediatefamilyofthatperson,orthespouseorintimatepartnerof
thatperson.
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 It is also a federal crime to use the mail, any facility of interstate or
foreigncommerce,oranyinteractivecomputerservicetoengageina
courseofconductthatcausessubstantialemotionaldistressorplacesa
personinreasonablefearofdeathorseriousbodilyinjury.Theabuser
mustintendtokill,injure,harass,orplaceundersurveillancewiththe
intenttokill,injure,harass,orintimidateorcausesubstantialemotional
distresstothatperson,amemberoftheirimmediatefamily,ortheir
spouseorintimatepartner,inanotherjurisdiction.18U.S.C.§2261A(2).
 With regard to stalking, the terms “spouse or intimate partner” are
broadandinclude“(I)aspouseorformerspouseofthetargetofthe
stalking,apersonwhosharesachildincommonwiththetargetofthe
stalking,andapersonwhocohabitsorhascohabitedasaspousewith
thetargetofthestalking;or(II)apersonwhoisorhasbeeninasocial
relationshipofaromanticorintimatenaturewiththetargetofthestalking,
asdeterminedbythelengthoftherelationship,typeofrelationship,
andthefrequencyofinteractionbetweenthepersonsinvolvedinthe
relationship.”18U.S.C§2266(7)(A)(ii).Thedefinitionalsoincludes
“anyotherpersonsimilarly
situatedtoaspousewhois
protectedbythedomestic
violenceorfamilyviolence
lawsoftheStateortribal
jurisdictioninwhichthe
injuryoccurredorwherethe
victimresides.”18U.S.C.
§2266(7)(B).
 Theterm“immediate
familymember”includes
aspouse,parent,brother
orsister,childorpersonto
whomthestalkingtarget
standsinloco parentiswith;
oranyotherpersonlivingin
thehouseholdandrelatedto
thestalkingtargetbyblood
ormarriage.18U.S.C.§
115(c)(2).
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Interstate Violation of Protection Order
It is a federal crime to travel in interstate or foreign commerce, or enter
orleaveIndianCountry,ortotravelwithinthespecialmaritimeand
territorialjurisdictionoftheUnitedStates,withintenttoengagein
conductthatviolatestheportionofaprotectionorderthatprohibits
orprovidesprotectionagainstviolence,threats,orharassmentagainst,
contactorcommunicationwith,orphysicalproximityto,anotherperson,
orthatwouldviolatesuchaportionofaprotectionorderintheissuing
jurisdiction.Thepersonmustintendtoviolatetheorderatthetimeof
travelandmustsubsequentlyengageinaviolationofsuchportionofthe
order.18U.S.C.§2262.
 Itisalsoafederalcrimetocauseanotherpersontotravelininterstate
orforeigncommerce,orenterorleaveIndianCountry,byforce,coercion,
duress,orfraud,andinthecourseof,asaresultof,ortofacilitatesuch
conductortraveltheoffenderengagesinconductthatviolatestheportion
ofaprotectionorderthatprohibitsorprovidesprotectionagainstviolence,
threats,orharassmentagainst,contactorcommunicationwith,orphysical
proximityto,anotherperson,orthatwouldviolatesuchaportionofa
protectionorderintheissuingjurisdiction.
 Note:Thereisnointimatepartnerrequirementin§2262.Forpurposes
ofthissection,thepertinentdefinitionfor“protectionorder”isunder18
U.S.C.§2266(5).
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Firearm Prohibition for Misdemeanor Crimes of Domestic 
Violence
In addition to the firearm prohibition for persons subject to a qualifying
protectionorderexplainedearlier(18U.S.C.§922(g)(8)),itisagainst
federallawforanyoneconvictedofaqualifyingmisdemeanorcrimeof
domesticviolencetopossess,receive,orshipfirearmsorammunition.
18U.S.C.§922(g)(9).Thisfederalstatuteappliestoconvictionsthat
occurredbeforeandafterthelawwentintoeffectSeptember30,1996.
 Thelawappliestofederal,state,municipal,andtribalmisdemeanors
thatmeetcertainconditions.Thereisarelationshiprequirementforthe
misdemeanortobeacrimeofdomesticviolence.Thedefendantmusthave
beenacurrentorformerspouseofthevictim;aparentorguardianofthe
victim;haveachildincommonwiththevictim;cohabitorhavecohabited
withthevictimasaspouse,parent,orguardian;orbeapersonsimilarly
situatedtoaspouse,parent,orguardianofthevictim.
 Themisdemeanoralsomustbeonewhereanelement(i.e.,section
orprong)ofthecrimeistheuseorattempteduseofphysicalforce,or
threateneduseofadeadlyweapon.18U.S.C.§921(33)(A)(ii).Further,
therecordsofaconvictingcourtmustspecifythattheparticularoffense
forwhichthedefendantwasconvictedincludedanelementofuseor
attempteduseofphysicalforceorthreateneduseofadeadlyweapon.
 VAWA requires courts to give notice of federal and state firearm
prohibitionstoalldomesticviolenceoffenders,includingthoseconvicted
ofmisdemeanorcrimesofdomesticviolence.Anexamplethatwouldmeet
therequirementis:
 You have been convicted of a misdemeanor crime involving
violencewhereyouareorwereaspouse,intimatepartner,parent
orguardianofthevictimorareorwereinvolvedinanother,similar
relationshipwiththevictim.Beadvisedthatitmaybeunlawful
foryoutopossessorpurchaseafirearm,includingarifle,pistol,or
revolver,orammunition,pursuanttofederallawunder18U.S.C.
§922(g)(9)[and/orstatelaw].Ifyouhaveanyquestionswhether
stateorfederallawsmakeitillegalforyoutopossessorpurchase
afirearm,youshouldconsultanattorney.
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Unlike § 922(g)(8), this gun prohibition is long lasting, meaning that a
personwhohasbeenconvictedofaqualifyingmisdemeanorcannever
legallypossessagunagainunlesstheconvictionhasbeenexpunged,or
setaside,orthepersonispardoned,orhashisorhercivilrightsrestored
(i.e.,righttositonajury,vote,holdapublicoffice).Thisclausedoesnot
refertofirearmsrights.Further,onecannothavecivilrightsrestoredifthe
convictingjurisdictiondidnottakeanycivilrightsaway.However,ifthe
defendant’sfirearmsrightsremainrestrictedbytheconvictingjurisdiction
bystatuteorbypostconvictionreliefthedefendantisstillconsidered
convictedfortheGunControlActpurposes.Examplesinclude:ifthe
defendantwasunabletoobtainaconcealedweaponspermit,unableto
obtainahandgun,unabletopossessahandguninhome,abletohuntbut
maynotpossessfirearmsforotherpurposes.Unlike§922(g)(8),thereis
noofficialuseexemptionunder§922(g)(9).Governmentemployeesare
subjecttothislaw,evenwhileonduty.

Advocating for Immigrant or Trafficked Survivors

Immigrantsurvivorsshouldalwaysconsultwithanimmigration
attorney,especiallybeforeinitiatingaself-petitionorapplyingfor
aT-visaorU-visa.Advocatesshouldreferimmigrantsurvivorsof
domesticviolence,sexualassault,stalking,trafficking,ordatingviolence
toanattorneywithexpertiseinbothimmigrationandviolenceagainst
womenissuesasamatterofroutinepractice.Ifitisnotpossibleto
locateanattorneywithexpertiseinbothareas,advocatesshouldrefer
survivorstoanimmigrationspecialist.
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Tips Regarding Firearms

Urgecourtstoadoptastandardizedfirstpageforprotectionorders
thatcontainsaclearwarningtothedefendantthatpossessingfirearms
orammunitionwhilesubjecttoaprotectionordermayviolatestateor
federallaw.Thiswarningalonemay,insomecases,causetheabuserto
disposeoffirearms.
• Encouragesurvivorstoinformthecourt,prosecutors,andlaw
enforcementofficersiftheyknow,orhavereasontobelieve,thatan
abuserpossessesanyfirearms,bothbeforeandafterissuanceofthe
protectionorsentencingorder.

• Shouldsurvivorshaveknowledgethatthefirearmsofdomestic
violenceoffendershavenotbeensurrenderedortransferred
pursuanttoprotectionordersorsentencingdocuments,beprepared
toassistsurvivorsinseekingenforcementoffirearmprohibitions.

• Informsurvivorsaboutdifferentoptions,includingcontacting
anAssistantUnitedStatesAttorneyorvictim/witnessspecialistin
theOfficeoftheU.S.AttorneyortheBureauofAlcohol,Tobacco,
FirearmsandExplosivesinthefederaldistrictinwhichtheyreside
orwheretheviolationoffederalfirearmlawsoccurred.

• Encouragestate,tribal,orterritorialcourtstonotifysurvivors
ofanyexpungementorpardon,andoftheirrighttoappearand
offertestimonyinsupportoforinoppositiontotheoffenders’
applications.

Advocatesshouldadvisesurvivorsandthegeneralpublicaboutthe
elevatedrisksposedbyfirearmstothehealthandsurvivalofbattered
women,theirchildren,andinterveners.Itmaybehelpfulforadvocates
tolearnaboutpoliciesandprotocolsintheissuingandpotential
enforcingjurisdictions.Helpfultopicsincludesearchandseizureor
removal,transfer,retention,return,anddestructionoffirearmsowned
orpossessedbysurvivorsorbatterers.Itisalsoimportanttoassess
whetherthelegalsystemvigorouslyandconsistentlyimplementsthe
firearmprohibitionscontainedinfederal,state,tribal,andterritorial
statutesandinprotectionorders.Ifeithertheissuingorenforcing
jurisdictionislaxinimplementingfirearmlaws,advocatesand
survivorsmaydecidetoorganizethepublicinsupportofeffortstoget
firearmsoutofthehandsofperpetratorsofviolenceagainstwomen
andchildren.Likewise,advocatesandsurvivorsmayelecttorequest
specificprovisionsinprotectionordersthatinstructlawenforcement
andjudicialofficersaboutenhancedinterventionstodivestbatterersof
theirfirearms.
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GLOSSARY OF TERMS
Certified Copy – a duplicate of an original, usually official, document with an

indicationthatitisanexactreproductionbythecourtoragencyresponsiblefor

issuingorkeepingtheoriginal;theindicationmaybeanofficialstamp,seal,or

signatureoftheissuingjudgeorclerkofcourt.

Comity –alegalprincipledescribingcourtesyandrespectamongpoliticalentities

(e.g.,sovereignnations)involvingespeciallymutualrecognitionoflegislative,

executive,orjudicialacts;aswhereatribalcourtrecognizesaprotectionorder

issuedbyastatecourtoranothertribalcourt.

Consent Order –aprotectionorderissued,oftenwithouta“finding”(i.e.,legal

conclusion)ofabuse,withbothparties’consenttoentryoftheorder;anagreement

ofthepartieswiththecourt’sapproval;astipulatedorderofthecourt.

Course of Conduct –apatternoftwoormoreactsevidencingacontinuityof

purpose.

Divorce and Support Protection Orders –pendente liteorders(i.e.,ordersthat

areoperativeduringthefamilylawproceedings),divorceandsupportdecrees,or

settlementagreementscontainingprotectionprovisionsenteredbyfamilycourts.

Theseprotectionprovisionsareaffordedfullfaithandcredit.

Ex Parte Protection Order –anorderissuedwhereonlyonepartyispresent;

anemergencyortemporaryorderissuedatthepetitioner’srequestwithoutfirst

providingnoticeorahearingtotherespondent.Thereareothertypesofex parte

orders,butthisbrochureusesthetermexclusivelytorefertoprotectionorders

issuedex parte.

Indian Child Welfare Act (ICWA) –afederallawthatappliestocustody

proceedingsinstatecourtsinvolvingfostercareplacement,terminationofparental

rights,preadoptiveplacement,andadoptiveplacementofIndianchildren;applies

todivorceorcustodyproceedingswherethecourtconsidersgrantingcustodyof

achildtoathirdpartyratherthanabiologicalparent.25U.S.C.§1901(1978).

Abusersoftenthreatentouseitagainstsurvivors,butitdoesnotapplytocustody

proceedingsbetweenthechild’sparents.

Indian Country –18U.S.C.§1151defines“IndianCountry”as“(a)alllandwithin

thelimitsofanyIndianreservationunderthejurisdictionoftheUnitedStates
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Government, notwithstanding the issuance of any patent, and, including rights-

of-wayrunningthroughthereservation,(b)alldependentIndiancommunities

withinthebordersoftheUnitedStateswhetherwithintheoriginalorsubsequently

acquiredterritorythereof,andwhetherwithinorwithoutthelimitsofastate,and

(c)allIndianallotments,theIndiantitlestowhichhavenotbeenextinguished,

includingrights-of-wayrunningthroughthesame.”18U.S.C.§2266(4)reads,“The

term‘IndianCountry’hasthemeaningstatedin§1151ofthistitle.”

Jurisdiction –agovernment’sgeneralpowertoexerciseauthorityoverallpersons

andthingswithinitsterritory,includingacourt’spowertohearanddecidea

case;alsothegeographicareainwhichacourtandlawenforcementmayexercise

authority.Inthisguide,jurisdictionmainlyreferstothegeographicareassubject

tothefederallaw,statelaw,Indiantriballaw,thelawsoftheDistrictofColumbia,

ortheU.S.territories(theCommonwealthofPuertoRico,theU.S.VirginIslands,

AmericanSamoa,theNorthernMarianaIslands,orGuam).

 Enforcing Jurisdiction –thejurisdictionorgeographicareainwhichthecourt,

lawenforcementofficers,andprosecutorsenforcetheforeignprotectionorder.

 Issuing Jurisdiction –thejurisdictionorgeographicareainwhichthecourt

thatgrantedtheprotectionorderislocated.

 Personal Jurisdiction –referstoacourt’sauthoritytohearanddecideacase

involvingparticularindividualsorparties.

 Subject Matter Jurisdiction –referstoacourt’sauthoritytohearanddecidea

particulartypeofcase,suchasoneinvolvingprotectionorders.

Misdemeanor Crime of Domestic Violence (MCDV) –forpurposesof18U.S.C.

§§922(g)(9)and922(d)(9),thelawdefinesa“qualifying”misdemeanorcrimeof

domesticviolenceasamisdemeanorunderfederal,state,ortriballawthathasasan

elementtheuseorattempteduseofphysicalforce,orthethreateneduseofadeadly

weapon.Thedefendantmustalsohavebeenacurrentorformerspouse,parent,

orguardianofthevictim;apersonwhoiscohabitatingwithorhascohabitated

withthevictimasaspouse,parent,orguardian;orapersonwhowasorissimilarly

situatedtoaspouse,parent,orguardianofthevictim.

Mutual Order –asingleprotectionorderthatincludesprohibitionsorreliefagainst

boththepetitionerandrespondent,suchasmutualnocontactprovisions.
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Parental Kidnapping Prevention Act (PKPA) – a federal law enacted to ensure that

differentjurisdictionshonorandenforceoneanother’scustodyordersprovided

thatbothpartieshavepriornoticeandanopportunitytobeheard.28U.S.C.§

1738A(FullFaithAndCreditGivenToChildCustodyDeterminations).“Home

state”jurisdiction(typicallythejurisdictionwherethechildlivedforasix-month

periodpriortothefilingoftheaction)haspriorityoverallotherjurisdictions,and

othercourtsmustdefertothatstate.Thereisanimportantemergencyjurisdiction

exceptiontohomestateprioritywherethechildispresentinanotherstateand“it

isnecessaryinanemergencytoprotectthechildbecausethechild,orasiblingor

parentofthechild,issubjectedtoorthreatenedwithmistreatmentorabuse.”28

U.S.C.§1738A(c)(2)(C)(ii).

Petitioner –thepersonwhorequestsaprotectionorderfromthecourt.

Protection Order –forpurposesof18U.S.C.§2265(fullfaithandcredit),abroad

definitionofprotectionorderapplies.Seethefederaldefinitiononpage3.

Qualifying Protection Order –forthepurposeoffederalprohibitionsonfirearm

possession,aprotectionorderthatmeetsthefollowingconditions:(i)theprotected

partymustbeaspouse,formerspouse,presentorformercohabitantwiththe

respondent,parentofcommonchild,orachildoftherespondent;(ii)theorder

musthavebeenenteredafterahearingofwhichtherespondenthadnoticeand

anopportunitytoappear;(iii)theordermustrestraintherespondentfrom

harassing,stalking,orthreateninganintimatepartnerofsuchpersonorchildof

suchintimatepartnerorperson,orengaginginotherconductthatwouldplacethe

protectedpartyinreasonablefearofbodilyinjurytothepartnerorchild;and(iv)

theordermustincludeafindingthattherespondentrepresentsacrediblethreat

totheprotectedpartyormustincludeanexpressprohibitionagainstharassment,

stalking,ortheuseofforcethatwouldreasonablybeexpectedtocauseinjury.18

U.S.C.§922(g)(8).

Recognition –anation,state,ortribe’sactofformallyacknowledgingtheexistence

andenforceabilityofanotherjurisdiction’sorder;aswhereatribeissuesitsown

ordergrantingrecognitionofastate-issuedprotectionorder.

Registration or Filing –referstoaprocedurewhereaprotectionorderfromone

jurisdictionmayberegisteredorfiledintorecordsoradatabasewithaclerkof

courtorlawenforcementagencyinanotherjurisdiction.Insomejurisdictions,the

ordermaybeenteredintoalocalorstatewideprotectionorderelectronicregistry.

Registrationmaycreateasearchablepublicrecordoftheprotectionorderinthe

enforcingjurisdiction.



41

Respondent – the person against whom the court issues a protection order.

Tribe –anIndiannation,Indiantribe,ornativesovereignnation.

Assistance for Survivors of Domestic Violence

National Domestic Violence Hotline 

800-799-SAFE/7233

TTY800-787-3224

(24hoursforreferraltostate,tribal,territorialandlocalorganizations)

www.ndvh.org

National Teen Dating Abuse Helpline

LoveisRespect

866-331-9474

TTY866-331-8453

www.loveisrespect.com

Hotline Assistance for Victims of Sexual Assault

Tobeconnectedtoalocalrapecrisiscenter:

800-656-4673

www.rainn.org
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RESOURCES

Expertise on Protection Orders, Full Faith and Credit, and 
Firearm Prohibitions

NationalCenteronProtectionOrdersandFullFaith&Credit(NCPOFFC)

800-903-0111,prompt2

703-312-7922

ncffc@bwjp.org

www.fullfaithandcredit.org

Brochuresavailablerelatedtofullfaithandcredit:

• ProtectingVictimsofDomesticViolence:ALawEnforcementOfficer’sGuideto

Enforcing Protection Orders Nationwide

• AProsecutor’sGuidetoFullFaithandCreditforProtectionOrders:Protecting

VictimsofDomesticViolence

• IncreasingYourSafety:FullFaithandCreditforProtectionOrders,aguidefor

survivors

NationalCouncilofJuvenileandFamilyCourtJudges

FamilyViolenceDepartment

800-52-PEACEor800-527-3223

202-558-0031

www.ncjfcj.org

AvailablefromNCJFCJ:AGuideforEffectiveIssuance&EnforcementofProtection

Orders,PassporttoSafety:FullFaithandCreditaJudge’sBenchCard.

Expertise on Tribal Issues

Mending the Sacred Hoop

888-305-1650or(218)623-4667

www.msh-ta.org

SacredCircle

877-733-7623

www.sacred-circle.com

SouthwestCenterforLawandPolicy

520-623-8192

www.swclap.org
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Tribal Law and Policy Institute

651-644-1125
www.tribalprotectionorder.org

Expertise on Project Passport

National Center for State Courts

ContactPerson:DeniseDancy

800-616-6164

757-259-1593

www.ncsc.org

Expertise on Interstate Custody Issues

Legal Resource Center on Violence Against Women

800-556-4053

301-270-1550

www.lrcvaw.org

Expertise on Stalking 

National Center for Victims of Crime

StalkingResourceCenter

800-FYI-CALLor

202-467-8700

www.ncvc.org/src

Expertise on Immigration and Trafficking Issues 

Legal Momentum

202-326-0040

www.legalmomentum.org

ASISTAImmigrationTechnicalAssistance

515-244-2469

www.asistahelp.org

Expertise on Animal Abuse/Pet Safety

American Humane Association

PetsandWomen’sShelters(PAWS)Program

703-836-7387/PETS

www.americanhumane.org

PAWSprogram@americanhumane.org



National Center on Protection Orders and Full Faith & Credit

1901 N. Fort Myer Drive, Suite 1011

Arlington, VA 22209

Toll Free: 800-903-0111, Prompt 2

Direct: 703-312-7922

Fax: 703-312-7966

Website: www.fullfaithandcredit.org

This projectwas supportedbyGrantNo.2006-WTAX-K047 awardedby theOfficeonViolenceAgainst

Women, U.S. Department of Justice. The opinions, findings, conclusions, and recommendations

expressed in this publication/program/exhibition are those of the author(s) and do not necessarily

reflect the views of the Department of Justice, Office on Violence Against Women.


