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“Domestic violence” and “battering” 

Often the domestic violence that comes to the 

attention of court systems is what has come to 

be known as battering in intimate partner 

relationships. Battering is characterized by its 

ongoing pattern of violence and coercive 

behavior, as well as its negative impact on the 

victim, including the level of fear it produces; 

risks to physical and mental health, overall 

well-being, and liberty; and its potential for 

lethality. While the terms “domestic violence” 
and “battering” are often used interchangeably 
in court systems, and by advocates, not all 

domestic violence is battering. It is often the 

task of an expert witness to make the 

distinction clear. 
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Examples of expert opinions 

  “Based on my review of the accident 
scene, it is my professional opinion 

that the driver of the car was 

traveling at a high rate of speed 

when he or she crashed into the light 

pole.”  

  “In my experience, many victims of 
domestic violence don’t call the 
police because they fear retaliation 

from their batterers.” 

  “The defendant and the victim are 
both excluded as the source of the 

DNA sample marked as exhibit P – 

106.” 

                                                        



 

A note about advocate experts 

serving as “hybrid” witnesses 

Under most circumstances, an 

advocate expert who has personal 

knowledge about a victim of 

battering (because that advocate has 

worked with her or otherwise knows 

her) and could therefore provide 

“fact” testimony should NOT serve as 
an expert witness in that person’s 
case. Doing so could result in: 

  Vulnerability of the program’s 
and the victim’s records to 

subpoena 

  Eliciting testimony that is 

harmful to the victim’s case 

  Violation of the victim’s 
confidentiality 



 



 

Preparation 

Even though an expert will not be giving 

victim-specific testimony, it is still 

important that the expert and the 

engaging attorney be on the same page 

about what case information the expert 

will and will not have before testifying. 

Many experts have their own 

preferences — and some have solid 

requirements — about what they need 

to prepare to testify. Lawyers may have 

strategic reasons concerning the level of 

details their experts have before taking 

the witness stand. 



 

Examples of victim-specific testimony 

Q: You just testified to the definition and 

symptomology of PTSD. In your expert 

opinion, did the defendant meet the 

diagnostic criteria for PTSD? 

A: Yes, she did. 

________________________________ 

Q: Did you reach any conclusions with 

regards Ms. Boswell’s experiences of 

abuse? 

A: Yes. It is my professional opinion that 

Ms. Boswell was a victim of severe 

physical and sexual abuse. Her coping 

strategies, both physically and mentally, 

can be characterized as typical of those 

employed by many victims of battering. 
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Example of general expert 

testimony 

Q: Based on your 

professional experience, can 

you give some reasons why 

someone might not leave an 

abusive relationship? 

A: Yes, I can. Sometimes 

victims find themselves in 

more danger once they try 

to discontinue a relationship 

with an abuser especially 

when there are children 

involved. Other victims have 

religious objections to 

divorce . . . 
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 
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Examples of permissible and 

non-permissible expert opinion 

Probably permitted: There are many 

reasons why a victim of domestic 

violence might end up denying or 

minimizing the violence she has 

suffered, including . . .  

Probably not permitted: Based on my 

experience, it is my opinion that the 

defendant assaulted the victim on the 

night in question and on many prior 

occasions and is guilty of second degree 

assault. I also believe he threatened her 

to keep her from showing up in court 

today. 

 

 
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Common questions about court systems 

Many readers will already know the purposes 

and features of the different courts. Over the 

years, however, the National Clearinghouse 

has learned that it is important to not make 

assumptions about what people know or don’t 
know about court systems, regardless of how 

experienced they might be as expert 

witnesses. Some of these questions we have 

been asked include: 

  Why do batterers get free lawyers so 

often, while victims rarely do? 

  When he was found guilty of assaulting 

her, why didn’t the judge take away his 
visitation of the children? 

  The victim wants to drop the charges. 

Why is she being told she cannot do so? 

  Why does she have to testify about being 

assaulted by her partner so many times, 

in front of so many different judges? 

  He got a protection order against her, 

but then she was acquitted of assaulting 

him. How can this be? 

We hope that including information about the 

role and function of different court systems 

can help to resolve such questions. 
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General goals of a civil court 

proceeding 

Typically, one or more of the following:  

  Determine whether a party has 

been unlawfully harmed by the 

other party and, if so, order a 

remedy that makes the harmed 

party as “whole” as possible. 

  Come up with a fair solution to a 

problem that the parties cannot 

solve by themselves (e.g., child 

custody). 

  Stop a person or persons (or entity) 

from doing something illegal. 
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Why do experts need to know how court systems work? 
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